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Formation of a Company

This information is intended to help you understand how a company can be formed and the documents 

that need to be in place.

Formation
The process by which a company is set up is known as incorporation. 

In practical terms a company is registered when it is formally created and listed at Companies House. 

This process however in legal terms involves the delivery of certain prescribed documents to the Regis-

trar of Companies in the name of the proposed company, together with the payment of a fee. This can 

be done online. 

Prescribed documents
The main document to be completed is the application of registration.

 

Information required will include:

   Company name;

   Intended registered office address;

   Details as to whether liability of its members are to be limited and if so by shares or guarantee.

The other documents which need to be submitted are:

   A Memorandum of Association

   Articles of Association 

   Particulars of the first directors and secretary

   A statement of compliance

   A statement of capital and initial shareholding

   A statement of guarantee (if applicable)

The Registrar of Companies will consider the documents to ensure that everything is in order. If satisfied, 

they will issue a Certificate of Incorporation and issues a notice in the London Gazzette that is has been 

issued.

The certificate of Incorporation is evidence that the company has been set up. It will be required by the 

bank if you are setting up a company bank account and should be kept safe. The certificate also includes 

the company registration number. 
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Promoters
Those who set up a company are referred to and known as a ‘promoter’. This is generally someone who 

procedurally takes steps to set up a company or takes steps to set up the companies business (e.g. 

pre-incorporation contracts).

Those setting up a company should take care in relation to any contracts in place prior to its incorpora-

tion as the company. In order for liability to pass from the promoter personally, over to the company they 

may need to have in place a contract novation, or a cessation of liability clause. Legal advice should be 

sought from a solicitor if this is a concern as it can be a complex area of law.

Trading
A private limited company is able to begin trading as soon as it receives its certificate of incorporation.

It is therefore important that the company is set up in plenty of time prior to the date that you wish to 

commence business.

Shareholder Agreement
If there is more than one shareholder in the company, a bespoke and well drafted shareholders agree-

ment should be in place between the parties.

This will create certainty between the parties and avoid disputes occurring later on.

A shareholder’s agreement can be complex legal document and you should therefore seek advice from a 

solicitor in preparing one.

Top Tips
Be careful in relation to any pre-incorporation contracts ort agreements as the liability may not transfer to 

the company;

Set the company up early to be ready to deal with matters such as the setting up of a company bank 

account;

Have in place a bespoke and well drafted shareholders agreement. 
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